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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
states. 

2. Claims 1-5 and 13-17 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Bassani (3,941,169). 

a. With respect to Claim 1 , Bassani discloses an apparatus adapted to 
extrude a sample from a mold for a gyratory compactor, the mold defining an 
interior portion and opposed open ends, said apparatus comprising: a platform 
18 configured to sealingly engage one of the opposed ends of the mold (col. 2 
lines 39-40, col. 3 lines 46-49), the platform 18 defining a port 14 extending to the 
interior portion of the mold when the mold is engaged therewith (col. 2 lines 23- 
27, 46-64 {Fig. 1}); a piston member 39 configured to be disposed in the interior 
portion of the mold between the sample 13 and the platform 18 (col. 3 lines 17-22 
{Fig. 3B}), the piston member 39 being further configured to be movable with 
respect to the interior portion of the mold while forming a pressure seal therewith 
(col. 3 lines 20-27,53-58 {Fig. 3B}); and a pressure source engaged with the inlet 
port 14,29,31 ,42,43 and configured to exert a pressure through the inlet port 
14,29,31 ,42,43 and against the piston member 28,32,39,41 so as to extrude the 
piston member 39 and the sample from the mold through the other of the 
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opposed ends of the mold (col. 2 lines 67-68, col. 3 lines 1-5, 53-62, col. 4 lines 
1-8). 

b. With respect to Claim 2, Bassani discloses the apparatus according to 
Claim 1 wherein the piston member 39 defines a perimeter and the apparatus 
further comprises an 0-ring 46 disposed about the perimeter of the piston 
member 39, the 0-ring 46 being configured to engage a wall 36 defining the 
interior portion of the mold so as to allow the piston member 39 to form a 
pressure seal therewith while also allowing the piston member 39 to be movable 
with respect thereto (col. 3 lines 13-26. 54-58 {Fig. 3B}). 

c. With respect to Claim 3. Bassani discloses the apparatus according to 
Claim 1 further comprising an 0-ring 24 operably engaged with the one end of 
the mold so as to be disposed between the mold and the platform 18 and to form 
a pressure seal therebetween when the mold is engaged with the platform 18 
(col. 2 lines 58-63, col. 3 lines 46-50). 

d. With respect to Claim 4, Bassani discloses the apparatus according to 
Claim 1 further comprising at least one securing device 47 configured to be 
operably engageabie between the platform 18 and the mold so as to secure the 
mold to the platform 18 as the sample is extruded (col. 2 lines 53-64, col. 3 lines 
27-34, col. 4 lines 3-8 {Fig. 2}). 

e. With respect to Claim 5, Bassani discloses the apparatus according to 
Claim 1 wherein the pressure source further comprises an air pump configured to 
pump air at a selected substantially constant flow rate through the inlet port 
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14,29,31,42,43 to the interior portion of the mold (col. 2 lines 67-68, col. 3 lines 1- 
5,55-62, col. 4 line 1 {Fig. 1}). 

f. With respect to Claim 13, Bassani discloses a method for extmding a 
sample from a mold for a gyratory compactor, the mold defining an interior 
portion and opposed open ends, said method comprising: inserting a piston 
member 39 into the interior portion of the mold (col. 3 lines 17-22 {Fig. 3B}), the 
piston member 39 being configured to be movable with respect to the interior 
portion of the mold while forming a pressure seal therewith (col. 3 lines 20-27,53- 
58 {Fig. 38}); sealingly engaging one of the opposed ends of the mold with a 
platform 18 such that the piston member 39 is disposed between the sample 13 
and the platform 18 (col. 3 lines 17-22 {Fig. 38}), the platform 18 defining an inlet 
port 14 extending to the interior portion of the mold when the mold is engaged 
therewith (col. 2 lines 39-40, col. 3 lines 46-49); and exerting a pressure through 
the inlet port 14,29,31,42,43 and against the piston member 28,32,39,41 with a 
pressure source operably engaged with the inlet port 14,29,31,42,43 so as to 
extrude the piston member 28,32,39,41 and the sample from the mold through 
the other of the opposed ends of the mold (col. 2 lines 67-68m col. 3 lines 1-5, 
53-62, col. 4 lines 1-8). 

g. With respect to Claim 14, Bassani discloses the method according to 
Claim 13 further comprising operably engaging an 0-ring 46 with the piston 
member 39 about a perimeter thereof, such that, when the piston member 39 is 
inserted into the interior portion of the mold, the 0-ring 46 engages a wall 36 
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defining the interior portion of Vne mold and forms a pressure seal therewith while 
allowing the piston member 39 to be movable with respect thereto (col. 3 lines 
13-26. 54-58 {Fig. 3B}). 

h. With respect to Claim 1 5, Bassani discloses the method according to 
Claim 1 3 wherein sealingly engaging one of the opposed ends of the mold with 
the platform 18 further comprises operably engaging an O-ring 24 between the 
one end of the mold and the platfomn 18 so as to form a pressure seal 
therebetween when the mold is engaged with the platform 18 (col. 2 lines 58-63, 
col. 3 lines 46-50). 

i. With respect to Claim 16, Bassani discloses the method according to 
Claim 13 further comprising operably engaging at least one securing device 47 
between the platform 18 and the mold so as to secure the mold to the platform 
18 as the sample is extruded (col. 2 lines 53-64, col. 3 lines 27-34, col. 4 lines 3- 
8 {Fig. 2}). 

j. With respect to Claim 17, Bassani discloses the method according to 
Claim 13 wherein exerting a pressure through the inlet port 14,29,31,42,43 
further comprises pumping air at a selected substantially constant flow rate, with 
an air pump, through the inlet port 14,29,31 .42,43 to the interior portion of the 
mold (col. 2 lines 67-68, col. 3 lines 1-5, 55-62, col. 4 line 1 {Fig. 1}). 
Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 6 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bassani (3.941 ,169) in view of IVIcAlister et al (5,969,261 ). 

a. With respect to Claims 6 and 18, Bassani discloses the claimed invention 
except for an air pump configured to have a selected maximum pressure output. 
However, McAlister et al teaches a gyratory compactor with an air pump 37 
configured to have a desired maximum pressure output (col. 5 lines 8-22, 64-67, 
col. 6 lines 1-3, 65-67, col. 7 line 1). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify Bassani with 
the teachings of McAlister et al to include an air pump configured to have a 
selected maximum pressure output for the purpose of providing an automated 
testing apparatus by controlling pressure within the load bearing surface of the 
compactor (see McAlister et al, coL 5 lines 8-22, 64-67, col. 6 lines 1-3, 65-67, 
col. 7 line 1). 

5. Claims 7-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McAlister et al (5,969.261 ) in view of Bassani (3,941 ,169). 

a. With respect to Claim 7. McAlister et al discloses a gyratory compactor 
apparatus having an open-ended cylindrical mold 16 having a wall 28 defining an 
interior portion, the mold 16 being configured to be operably engageable with the 
gyratory compactor apparatus 1 0 and adapted to contain the paving mix sample 
18 therein for compaction by the gyratory compactor apparatus 10 (col. 3 lines 
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48-51, 59-67, cx)l. 4 lines 1-19), a platform 17,19 cx)nfigured to sealingly engage 
one of the open ends of the mold 16, the platform 17,19 defining a port 20 
extending to the interior portion of the mold 16 when the mold 16 is engaged 
therewith (col. 3 lines 59-62, col. 4 lines 10-23), and a piston member 33 
configured to be disposed in the interior portion of the mold 16 between the 
sample 18 and the platform 17,19 (col. 5 lines 5-22). 

However, McAlister et al does not specifically teach an apparatus and configured 
to extrude the compacted paving mix sample from the mold, the extrusion 
apparatus comprising a piston member being configured to be movable with 
respect to the interior portion of the mold while forming a pressure seal therewith, 
and a pressure source operably engaged with the inlet port and configured to 
exert a pressure through the inlet port and against the piston member so as to 
extrude the piston member and the sample from the mold through the other of 
the open ends of the mold. 

Bassani teaches an apparatus and configured to extrude the compacted sample 
from the mold having a piston member 39 being configured to be movable with 
respect to the interior portion of the mold while fomning a pressure seal therewith 
(col. 3 lines 20-27,53-58 {Fig. 3B}), and a pressure source operably engaged 
with the inlet port 14,29,31,42,43 and configured to exert a pressure through the 
inlet port 14,29,31,42,43 and against the piston member 14,29,31,42,43 so as to 
extrude the piston member 28,32,39,41 and the sample from the mold through 
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the other of the open ends of the mold (col. 2 lines 67-68, coL 3 lines 1-5, 53-62, 
col. 4 lines 1-8). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify McAlister et al with the teachings of Bassani to 
include an apparatus with a piston member being configured to be movable with 
respect to the interior portion of the mold while forming a pressure seal therewith, 
and a pressure source operably engaged with the inlet port and configured to 
exert a pressure through the inlet port and against the piston member so as to 
extrude the piston member and the sample from the mold through the other of 
the open ends of the mold for the purpose of injecting sample material into the 
injection port of the mold cavity and to place the mold in its curing station (see 
Bassani, col. 3 line 62, col. 4 lines 1-7). 

b. With respect to Claim 8, Bassani teaches the piston member 39 defines a 
perimeter and the apparatus further comprises an 0-ring 46 disposed about the 
perimeter of the piston member 39, the 0-ring 46 being configured to engage a 
wall 36 defining the interior portion of the mold so as to allow the piston member 
39 to form a pressure seal therewith while also allowing the piston member 39 to 
be movable with respect thereto (col. 3 lines 13-26, 54-58 {Fig. 3B}). 

c. With respect to Claim 9, Bassani teaches an 0-ring 24 operably engaged 
with the one end of the mold so as to be disposed between the mold and the 
platform 18 and to form a pressure seal therebetween when the mold is engaged 
with the platform 18 (col. 2 lines 58-63, col. 3 lines 46-50), 
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d. With respect to Claim 1 0, Bassani teaches at least one securing device 47 
configured to be operably engageable between the platform 18 and the mold so 
as to secure the mold to the platform 18 as the sample is extruded (col. 2 lines 
53-64, col. 3 lines 27-34, col. 4 lines 3-8 {Fig. 2}). 

e. With respect to Claim 1 1 , Bassani teaches the pressure source further 
comprises an air pump configured to pump air at a selected substantially 
constant flow rate through the inlet port 14,29,31 ,42,43 to the interior portion of 
the mold (col. 2 lines 67-68, col. 3 lines 1-5,55-62, col. 4 line 1 {Fig. 1}). 

f. With respect to Claim 12, McAlister et a! discloses an air pump 37 
configured to have a desired maximum pressure output (col. 5 lines 8-22, 64-67, 
col. 6 lines 1-3, 65-67, col. 7 line 1). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Diesel (4,346,609) discloses a fluid sampling device. 

b. Dunlap et al (3,416,717) discloses a gyratory compactor. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alandra N Ellington whose telephone number is (571 ) 
272-2178. The examiner can normally be reached on Monday - Friday, 7:30am - 
4:00pm. 

8. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Lefkowitz can be reached on (571) 272-2180. The fax phone 
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number for the organization wliere tliis application or proceeding is assigned is 703- 
872-9306. 

9. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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